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I. INTRODUCTION 

The Audit Division ("Audit") refCrted tiiis matter:.to the Office of the Oeheral Counsel 

("OGC") following an audit of the activity of the Democratic Executive Commiltee of Flo^ 

and Judy Mount in her official capacity as treasurer (the "Committee") coverihg the peripd from 

January 1,2007, through December 31,2008. See 2 U.S.C. § 438(b). The Final Audit Report 

("FAR'*)j approved by the Commission: on Septeniber 17,20.12, cpntained three referable 

findings: that the Conunittee (1) exceeded its coordinatied party expenditure limitation by 

' The statute of limitations had already expired;on $!2,341.49 in activitybefore this matter was rofeiTed to the 
Office of the General Cbunsel. 

^ On Febniary 11., 2013, the Democratic Executive Qommittee of .Flpridai filed an.amended.;StaUiment of 
Organization naming Judy Mount as its new treasurer in place of Alnia Gonzalez; Stateiiipnt Of Organization 
(Feb. 11,2013). 
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1 $22,400; (2) failed to itemize .coordinated party expenditures of $ 194,957; and (3) failed to 

2 properly disclose disbursements total ing $9,554̂ 713. Pursuant to a single event threshold, Audit 

3 also has referred an additionail issue that was not included in the FAR: that, the Committee: 

4 appears to have accepted an excessive contribution of $ 10,000. Oh the basis of the FAR and 

5 Audit's Referral, we recommend that the Commission open a Matter tinder Review, find reason 

6 to believe that the Committee violated 2 U;S.C. §§ 434(b), 441a(a) ahd44ta(f), and enter into 

^ 7 pre-probable cause conciliation. 

op 8 n. FACTUAL AND LEGAL ANALYSIS 

9 A, . Background 

^ 10- The Committee is a state party Committee that registered with the Commission On 
O 
wy 11 April 19,1972. Pursuant tb 2 U.S.C. §; 43 8(b), tiie Cbmmission autiiorized an: audit of tiiC 

12 Committee's activity during the period from January 1,2007, througb December :31,2008. 

13 Audit issued an Ihterim Audit Report ("IAR") on July 22,2011, and̂  a Draft: Final Audit Report 

14 ("DFAR") on March 13,2012 to tiie Committee. ThcCommittee responded to tiie I AR and 

15 DFAR by amending certain diselosure reports and subitiittihg formjd responses. See JAR Resp. 

16 (Sept. 23,2011); DFAR Resp. (Mar. 28,2012). It did not request ah Audit Hearing. The 

17 Conunission approved the Proposed Final Audit Report̂  on :September 17,2012; Audit referred 

18 this matter to OGC on November 27,2012; and OGC notified tiie Cbmmittee of tile Referral on 

19 December 3,2012. See Agehcy Procedure for Notice to Respondehts ih Nbh-Cbmplaint 

20 Generated Matters, 74 Fed. Reg. 38,617 (Aug. 4,2009). 

21 B. Excessive Coordinated Party Expenditures 

22 Annette Taddeo was a candidate for tiie U.S. House of Representatives from Florida 

23 during the 2008: election cycle. The Committee aired two advertisements on behalf of Taddeo 
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1 that constitute coordinated party expenditures: one discussing her position: on health care, the 

2 other discussing her opponent's voting recbrd. AR 12-U at:4-'5 (pemocratic Executive 

3 Committee of Florida). The Committee paid. $82,400 to run the two ads which included 

4 disclaimers stating:: "Paid for by the Florida Democratic Party and Taddeo fbr Congress,, 

5. Approved by Annette: Taddeo." Id. 

6 In addition: to any contribution from a committee to a candidate permissible under 

^ 7 11 C.F.R. § 110.2,. the Federal Electiph Canipaign Act of 1̂^ 

^ 8 that: a state conunittee of a political party may make coordinated party expenditures in 
Ml 

9 connection with the general election campai gn Of cahdidates for federal office in that state ahd 

^ 10 affiliated with tiiatparty. 2 U.S.C. § 441a(d); 11 CF.R, § 109,32(b), (d), The ampunts pf such 

^ 11 coordinated party expehditures are litfiited by 2 U.S.C § 44la(d)(3). Any coô dinateti party 

12 expenditure exceeding this limitatibh constitutes, ah in̂ kind contributioh, see 11 C>F.R. 

13 § 100.52(d)(1), and is therefore subject to tiie contribution limitations of 2 O.S.C. § 441a(a). 

14 The national and state committees ofa political party may assign their respective 

15 autiiority to make coordinated party expenditures to another political party committee. 11 C.F.R. 

16 § 109.33(a). "Such an assignment must be made m wrUingi must sta;te tiie amount of tiie 

17 authority assigned, and must be received by the assignee conunittee befdm any cobrdinated party 

18 expenditure is made pursuant to the agreement.-- Id. (emphasis added). A political paily 

19 committee must retain any such written assignment for at least three years. 11 CF,R. 

20 § 109.33(c). 

2.1 For the 2008 election cycle, the cpprdinated: expenditure limit fpr a cpngressipnal 

22 candidate running in Florida was $42,100. Price Index Increases for Expehditure Limitations, 73 
^ In;pastcaseS|, the Commission has rejected assignments of spending.authority afler the fact. See¥}xa\ 
Audit Report, MUR 5274 (Missouri Democratic State Committee); Final Audit Report,. MUR 5246 (California 
Republican State Cpmmittee). 
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1 Fed; Reg. 8,696 (Feb. 14,2008). The Committee's records reflect tiiat it was also authorized by 

2 the Democratic Congressional Campaign Committee ("DCCC") to spend an. additibnal $ 17,900 

3 in connection with the Taddeo election. AR 12:̂  11 at 5. Thus, the Committee: was authorized to; 

4 make $60,000 in total coordinated party expenditures on behalf of Taddeo. 

5 The Committee stated its belief that, ih addition to the $ 17,900 tiiat tiie PCCC ŝigned, 

6 it was also autiiorized to spend an additional $22,400-. Id. at: Si The: Committee reasons that the 

H\ 7 DCCC had reported spending onily $1,754 on behalf of Taddeo, and the DCCC stated that it 
IS 

^ 8: would not have withheld any requested transfer of authority . Id. Neither the Committee nor the 
wt 
Nl 9 DCCC, however, have any written records evidencing the transfer of additional expendiiure: 

^ 10 authority beyohd $ 17,900. Id. at 6. Thus, based on the records produced during the audit, the 
w\ 

11 Committee's coordinated party expenditure limit in connection; with the Taddeo election tbtaled 

12; $60,000 ($42̂ 100 + $17,900): Id. And on this basis, tiie Commission apprO:Ved ;a find:ih:g that 

13 tiie Committee exceeded its coordinated party expenditure limit: by $22,400 ($i82,4O0 - $60,000)>/ 

14 Id. at6-7. 

15 In response tO: the Referral, the Committee ackhbwledges that it cannot locate any records 

' 16 evidencing the asserted additional expenditure authority from the DCCC. Resp; at 1 (Jani 15, 

17 2013). The Committee notes, however, that the DCCC: did not intend to use its additional 

18 authority and that the combined coordinated expenditure limit of $84,200 was hot exGeeded on 

19 behalf of Taddeo. Id. Thus, the Committee argues that "ho unfair advantage had been conferred 

20 upon [the Committee] or the Taddeo campaign̂ " and. the violation amounts to "a paperwork; error 

21 only." A/, at 2. 

22 Conunission regulations are unmistakably plain. Regardless of whether the DCCC 

23 intended to assign, its additional expenditure authority to the Committee j the assignment must 
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1 have been made in writing and made before any expenditure can bê  made" pursuant to the 

2 assignment: Because there was no such written authorizatibh, as set fbrth in the Referral̂  the 

3 Commitlee exceeded its coordinated party expenditure iimit by $22,40:0, We therefbre 

4 recommend that; the Commission find, reason to believe: that the Committee! viblated 2 U. S Ĉ  

5 § 441 a{a) by makihg an exeeisisive contribution of $22,400.* 

6 C. Failure to itemize Coordinated Party Expenditures; 

iqr 7 The Audit Division identified 62 coordinated party expenditures that were not itemized.as 

w 8 such on Schedule F. AR 12-11 at 7-8. These expenditures, totaling $194,957,. were made on 

1̂  9 behalf of six cbngressional candidates and include payments: for staff salaries, direct mail, cell 

^ 10 phones, and media advertisements. Id. During the audit, the Committee filed amended reports 
0 
Nl 

11 "substantially disclos[ing]" the expenditures in questiori oh Seheditie F. Id. at 7. The FAR thus 

12 concludes thai **DECF has corrected the public record with respect to these transactions," Id. 

13 Although the Committee corrected its disclosure reportŝ  its original, reports did not fully disclose: 

14 these transactions. Accordingly, the Commissioh approved a finding that the Committee, did not 

15 itemize coordinated party expenditures of $194,957 on Schedule F. Id. at 8. 

16 In response to the Referral, the Committee acknowledges that the expenses were not 

17 disclosed on Schedule F but notes that they were disclosed on Schedule B. Resp. at 2. The 

18 Committee further notes that it promptly amended its reports in response to the lAR. Id. 

19 Any political conimittee other than an. authorized committee must disclose all. 

20 disbursements categorized as coordinated party expenditures on its disclosure reports. 2 U.S.C 

21 § 434(b)(4). These reports must also include the name and address of each person who receives 

^ The Act also limits the contributions that a/state pairty cornmittee may itiakc: to a candidate committee to 
$5,000 per election:. 2 UiS:C:. §,44la(a)(2).; In addition to the; coordinated.: party ieix̂  behalf of Taddep; 
the Committee, also made! the niaximum $5,Q0O'cpntributi6ni tp the Taddieoicainpaign committee on.October 13, 
2008. Accordingly, the entire amount pf the excessive coprdinafed'party expend̂  an .excessive 
contributicn. 
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1 any expenditure from the committee during the reporting period in conneetiph with a coordinated 

2 party expenditure, togetiier with the date, amounl, and̂  puipose of any such expenditure as well 

3 as; tiie name of, and office sought by, the eahdidate oh whose behalf the expenditure is made. 

4 2 U.S.C. § 434(b)(6). 

5 As set forth in the Referral, the Committee failed to itemize $ 194̂ 957 in coordinated 

6 piarfy expenditures on Schedule F. We therefore recommend that the Commissibh find reason tp 

1̂  7 believe that the Coinmittee yiolated 2 U.S.C. §: 434(b) by :railing to.: itemize these disbursements. 

.op 8 D. Disclosure of Disbursements 
w\ 

9 Audit identified disbursement entries totaling $9,554;? 13 that included inadequate or 
^ 10 incorrect disclosure information. AR 12-11 at: 8 . The maj ority of these errors Consisted: of 
Q 

^ 11 disbursement entries listing inadequate or incorrect descriptions; of purpose. Id. at 9. For 

12 example, three mail pieces that described: Senator McCain's jposition on an issue but: did not 

13 discuss absentee ballots or early voting were disclosed as "Absentee/Eariy Vote Mail" or "Direct 

14 Mail/Early Vote." Id. Payments made for mail pieces that described the positions of then-

15 Senator Obama or Senator McCain were disclosed as "Literature, Generic Mail, or Direct Mail" 

16 Id 

17 The Committee filed amended reports that "materially corrected" these displosure errors 

18 in response to the lAR. Id. at 10. Although the Committee amended the reports, the original 

19 reports contaihed incorrect and ihadequate disclosure informatibh. Accordihglyj the 

20 Commission approved a finding that the Committee did not properly disclose disbursements 

21 totaling $9,554,713. Id. 

22 In response to the Referral, the Committee argues that the information "require[d] and 

23 request[ed]" by the Audit Division is not specifically required by Commiission regulations and 
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1 therefore these errors "do not rise to any violation of Commission statues: [̂ ifi?] or regulations/' 

2 Resp. at 2. Instead, the Committee argues, "the. general purpose: of these expenditures: complied 

3 with the minimal requirements of M CF.R. §: i04.3(h)(3)(i)(B)." Id. The Committee further 

4 notes that, in any event, it promptly amended its reports at Audit's request. Id. 

5 The Act requires pQliticai Cbhunittees. tp report the name and address of each person to 

6 whom an expenditure is made for a cahdidate or committee operating expense ih excess of $200 

0 7 per calendar year, together with the date., amount,, and purpose of ̂ the Operating expehditure. 
K. 
^ 8 2 U.S.C. § 434(b)(5)(A); 11 C.F.R. § 104.3(b)(3)(i). Commissipn regulations define purpose as 
w^ 
W} 9 a "brief statement or description of why the disbursement was made." 11 CF.R. 

0 10 § 104.3(b)(3)(i). The Commission has also published.a hoh-comprehensive, exemplary list of 
Wl 

11 inadequate purposes, one of which is **Literature,-' Statemerit of Policy: "Purpose of 

12 Disbursement" Entries for Filings; witii tiie Commission, 72 Fed, Reg. 887, 888 (Jan, 9i 2O07) 

13 ("Statement of Policy"). 

14 Contrary to the Commiltee's assertion, the Act; states that political committees must 

15 disclose the purpose of itemized disbursements, and the Commission's regiilations deliheate 

16 between adequate and inadequate descriptions. The Commission provided further examples: ih 

17 its Statement of Policy. As set fortii in the Referral, the Committee listed ihadequate disclosure 

18 infbnnation, includihg both incorrect and ihadequate purposes, for disbursements totaling 

19 $9,554,713. We therefbre recommend that the Commiission find reason to believe tiiaf the 

20 Committee violated 2 U,S.C. § 434(b) by failing tp adequately disctpse these disbursements.̂  

^ While OGC has, in past inatters, recommended that; the Commissioii dismiss lovv-̂amount reporting 
.violations resulting frotri the disclosure of an ina.deq.uate. purpose,. 
this matter differs significantly in both the scopĉ andtiie se;verity of the violation.: Namely, thc:yi<)!atipn̂ at h|m̂  
includes the disclosure of both incorrect and inadequate purposes on m6r0 :than. $? million, in disbuFsements. 
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1 £. Receipt of :Excessiyc Contribution 

2 On September 24,2008, tiie Committee: received a $50,000 contribution from Gerald T. 

3 Vento. AR 12-11 at 11. The Committee deposited $30,000 of tiiis amount: into its non-federal 

4 account ahd $20,000 into its federal account. Id Qh April 22,2009 — 2:10 days laier — the 

5 Committee refimded $10,000 to Vento; Id 

6 In response to the Referral, the Committee aclmovyledges: tiijat it deposited $20,000 of the 

K 7 Vento contribution into its federal accouht. Resp, at 2, The Conimittee, asserts, however, that 

^ 8 "[a]t tiie time of the deposit, it is believed tiiat the Cbmmittee intended to attribute $10,000 of tiie 
w\ 
H\ 9 federal portion of the contribution to Mr. Vento's spouse." Id. The Committee explains tiiat tiie 

^ 10 reattribution did not occur and acknowledges that; its $:l:Oi0O0 refund to Vehto; was untimely. Id. 
W\ 

r< 11 The Committee notes, however, that it had sufficient funds to refund the c0ritrib.utiQn at all times; 

12 before the refund, /(li/. at 3. 

13 The Act prohibits a state party committee from knowingly accepting contributiohs from 

14 any one contributor that aggregate more than $10,000 per calendar year. 2 U.S.C. § 44 l;a(a)(l) 

15 and (f); 11 C.F.R. §110.1 (G)(5). Contributions: that exceed this limit either on their face or when 

16 aggregated with other confributions from the- same contributor may be either deposited intO: a. 

17 campaign depository or retumed to the contributor. 11 C.F.R. § 103.3(b)(3). If the eontribution 

18 is deposited, the treasurer may request redesighatipn ox reattribution of the contrii)Ution by the 

19 contributor; however, if a redesighatipn or reattribution iS: not obtained, the,treasurer must:refund 

20 the contribution to the contributor within 60 days of its receipt. Id. 

2,1 As set forth, in the Referral, the Committee deposited a $20̂ 000 cpntribution into its 

22 federal account and failed to redesignate, reattribute. Or refund the excessive portion of the 

23 contribution ($10,000) within 60 days of its receipt. Accordingly, \ye recommend that the 
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1 Commission find reason to believe that the Committee violated 2 U.S.C- § 441 a(f) by accepting 

2 an excessive contribution. 

3 This issue was not included in the FAR. It was instead referred to the Atternafiye 

4 Dispute Resolution Office ("ADRO") on May 26,2010, in accordance witii tiie 2008 Materirfty 

5 Thresholds for Unauthorized Committees.̂  See Memorandum frohi Patricia Carmoha, Chief 

6 Compliance Officer, to Lynn Fraser, Director, ADRO (May 26,2010). The Committee ihitially 

^ 7 accepted ADR but later requested that the matter be held pending final, di$pQsiiion of the audit 

^ 8 for the same election cycle. See E-mail from Krista Rbche, Asŝ t. Director, ADRÔ  to Joseph 

1*1 . . . 
9 Stoltz, Ass't. Staff Director, Audit (July 13:,2O;10,10:24 am); E-mail from Krista Roche to Neil 

^ 10 Reiff, Comniittee Counsel (July 13,2010,2::28 pm). Accordingly, tiie ADRO matter— 
0 
W\ 

^ 11 ADR 543 —= was deactivated oh Jidy 13,2010, and held in, abeyarice pending the isisuahce of tiie 

12 FAR and any resulting referrals. See id. After the FAR vvas apprbVed by tiie Cbhuhissibn on 

13 September 17,2012, Audit included the issue in its Referral to OGC^ Consequently, ADRO 

14 transferred its matter to OGC and closed ADR 543 Oh February 21,2013. See Memorandum 

15 from Lynn Fraser, Director, ADRO to Greg Baker, Deputy Gen. Counsel, OGC (Feb. 21,2013). 

16 The Committee objects to Audit' s referral of the alleged violation here because it was not 

17 included in the FAR, Resp. at 3. The Cbmmittee notes that fhe issue did hot meet the 

^ Approved by the Commissioh on April :i6,20:09,;this:pOlicy establishes a "single event threshold" and 
instructs Audit staff to, refer certfiin Violations to either APRO or ObC "if the threshold for inclusion initheiaudit 
report is not met." 2o6!$jiylte|atitŷ  10,11 (enaphasis in original). 

^ It is Audit's practice to refer issues to OGC that would Otherwise be referred to ADRO. if at least one other 
issue from the audit is beiiig referred to OGC, See, e/g. AR 07-08 sit I (Ctaig Romero for Congress, Inc.) ("Receipt 
of :Prphibited Ciontributio.n.s meets the criteria fpr referral tp ADR, However, Audit Division'policy dictates if one 
matter is .referred:.to [OGCJ, other matters shall iaijsobê referred to [OOĈ^̂^̂^ 5ee a/w Materiality Thresholds for 
Title 2 Authorized GoniUTiittee: A ihy the Commissfon Jû ^ 29,2007) (•'Generally,,if anyother finding, 
from the audit meets the criteria for referral to Odd, none pfthe fihdihgis will be referred to ADR")-
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1 Commission's thresholds fbr inclusion in the FAR and argues that the Commission '-cannot bait 

2 and switch issues that are not found to be material ih the Audit context and then, after the fact, 

3 decide that it is subject to civil enforcement and penaltyId. The Committee asserts that only 

4 issues raised in the FAR should be included in an Audit referral, tp: "prpvidle the regulated 

5 community.,. witii notice as- to those issues that are subject to subsequent ehforcement in 

6 connection with a particular audit." Id. 

7 We find the Conunittee's objection unpersuasive. First, contrary tb the Committee's 
IS 

op 8 reasoning, pursuant to the Materiality Thresholds for Unauthorized Committees, Audit is 

9 empowered to refer to OGC and ADRO alleged yiolatiohs that, do hot meet the; thresholds for 

^ 10 inclusion in an interim audit report. iSee supra hote; 6. Here, Audit found the- alleged viblation to 
C3 

^ 11 meet its "single event threshold." A t̂iit staff therefore applied appropriate Ijbeshoids and 

12 determined the alleged violation to be materiaL 

13 Second, the Committee received notice of the alleged yiblatipn three times. On 

14 November 30,2009, Audit raised the alleged excessive eonfribution, with the Committee during 

15 the exit conference. See AR 12-11 at 11. The Committee suhsequeritly filed: an Exit Conference 

16 Response addressing the excessive Vento contribution, iSee Exit Conference Response (Dec. 14, 

17 2009); .yee also 2008 Materiality Thresholds for Unauthorized Committees at 12 ("The 

18 committee will have the 10-day post exit conference response, period to: demonstrate that the 

19 contribution was- not excessive."). On June 3,: 2j910, the Committee received am invitation to 

20 submit to ADR. Letter from Krista Roche* Ass't Director, ADRO, to Riidy Parfcer̂  Committee 

21 Treasurer (June 3,2010). Oh December 3,2012, the Committee received notificatibft Of tiie 

22 Referral to OGC. Letter from Jeff Jordan, Att'y, FEC, to Alma Gohzalez, Committee Treasurer 

23 (Dec. 3,2012). Moreover, fbllowing:the invitation to participate in ADR, the Committee 
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1 requested that the issue be held in abeyance pending final determination of the remaining issues: 

2 resulting from tiie audit.: See E-mail firom Krista Roche to Neil Reiff (Ĵ ily 3̂̂  2010,2;:28: pm), 

3 Accordingly, thiis issue should be considered in conjunction with tile findings referred to OGC 

4 from tiie FAR. 

5. 

6 

Q 7 
00 

Nl 9 

Nl 

11 

12 
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2 

3 

4 IV* RECOMMENDATIONS 

5 1. Open a MUR. 
6 
7 2. Find reason to believe that tiie Democratic Executive Committee of Florida and 
8 Judy Mount in her official ca:pacity as treasurer violated 2 U.S.C. § 44:;l a(̂ ) by 
9 making an excessive contribution.: 

2 10 •• •• 
^ • 11 3. Find reason to belieye that the Democratic Exectitive Cominittee p̂  
sr 12 Judy Mount ih her official capacity as treasitt:er violated 2. U.S.C. § 434(1)) by 
Ml 13 failing to itemize coordihated party experiditures. 
Nl 14 
^ 15 4. Find reason to believe that the Democratic Executive Cbmhlittee of Florida and 
p 16 Judy Mount in her official capacity as treasurer violated 2 U.S.C. § 434(b) by 
Nl 17 failing to adequately disclose disbursements. 
. ^ 1 8 r 

19 5. Find reason to believe that the pemocratic Executive Committee of Florida and 
20 Judy Mount in her official capacity as treasurer violated 2 UiS .C. § 441 a(f) by 
21 acceptihg ah excessive contributioh; 
22 
23 6. Approve the attached Factual & Legal Analysis. 
24 
25 7. Enter into conciliation prior to a finding of probable Cause tb believe. 
26 
27 8. 
28 
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9. Approve the appropriate letter; 

BŶ : 
Date 

Attachments: 
1. Audit Referral 

Anthbiiy Herman 
(̂ ieherail Counsel 

Daniel Ai P;eMâ  
Associate General: Counsel 

MiEU-k D; Shpnk\yiler 
Assistant. General Counsel 

Miargaret Ritzert Howell 
Attomey 



Btedkig l . Excessive CooiM^ . 

Summary 
During: fieldworki the Audit staff calculated: that DECF appears to have exceeded tiie 
2008 coordinated party expenditures limit bh behalf ofa koiise, cahdidate ($60:,iQOO) by 
$35,108. Our review identified twp media ads ($82,400) fftid two direct fhail pieces: 
($12,708) that appeared; to represent coordihated party expenditures. 

In response tb the Interim Audit Report recommendatioh, DECF provided statements and 
documents to support its: contehtiph that tiie expehditures should hot be cphsidered: 
excessive coordinated party expenditures. D̂JBCF stibmitted dpcumentation;for tiie direct 

^ mail pieces tp support its claim that ŝ fhcient Vdî  ja;ĵ î î <OC q̂r̂  and that the 
^ expenses qualified for the volunteer materiMtŝ îK̂ ^̂ ^ party 
^ expenditures; In lightx>f tiie UM b̂f clarity i n f ^ ^ 
Nl volunteer ihVQlvemeht heeded tO: qualify fbr the Volunteer materials exemptiphi: tiie Audit 
Nl staff did not count the expnises toward the coordinated party expehditure iimit. 
^ Regarding the: two media ads ($82,400), hpweyeri DECF did not demonstrate tiiat it was 
^ granted additional spending autiiprity beypnd $60,000. As a result, DBCiF exceeded its 
W) coordinated party expenditures; limitation by $22,400 ($82,400 - $60,000). 

The Commission approved a findihg tiiat. DECF exceeded itŝ  p̂ ^ 
expenditure limitation by $22,400; jin^ieac^^ CommisgionvhOted 
that, based on thereports filed by theSpmoot^i^^ 
(PCCC)̂  tiie combined coordinated exjgiiiid^ was not expeededon 
behalf of tiie House candidate.. 

Legal Standard 
A. Coordinated Party Expenditures. National party committees and state party 
committees are permitted to purchase goods and services :bn behftlf of candidates; in tiie 
general election—over and above tiie cpntributions that: are subject to cohtribution limitŝ  
Such purchases are termed "coordinated party expehditures.''' Itliey aresubjePt tg tiie 
following rules: 

• The amount spent pn "cooidinated party expenditures'* :is limited by statutbry 
fprmuias that are based on the Cost of Living Adjiistment (COLA): and tiie: votings 
age populatibn. 

• Party committees are permitted tb coordinate the spending with tiie candidate 
committees. 

• The parties may make these expenditures only in connection witii the general 
election. 

• The party commitcees-̂ not the candidates—are responsible for reporting theise 
expenditures. 

• If the party committee exceeds the limits oh coordmated party= expenditiires, tiie 
excess amount is corisidered an inrkind contribution> subject to the contribution 
limits. 2 U.S:C. §441a(d)OTd 11 CFR̂ 9:109.315and 109:32. 



Nl 

B. Assignnient of Coordinated Party Expenditure Limit A political party may 
assign its atithority to make coordinated party expehditures lb another pbliticaiparty 
committee. Such an assignment: mast be made: in writing; state the amQunt of the 
autiiority assigned, ,and be received by the assignee before any coordinaced party 
expenditure iŝ  made pursuant to tiie assignment> The political party committee that is 
assigned authority to make coordihated party expenditiires mus.t maintain the written 
assignmenifor at least three years. 1:1 CFR §§104.14 and i09.33:(a) and (c).: 

Ci Volunteer Actiyity, Thcpayment.by a state committe ofapolitieal party of flie costs 
of campaign inaterials (@uph as pins, bumper stickprsv handbills, brochures, posters, party 
tabloids: or newsletters, ,and yard siigns) used.by sucĥ  committee in connect̂ on y îlb: 
volunteer: activities on behalf of any nominee(s) of such paity is not a cohtribution. 

Ml . provided, that, the followihg:conditiphs are met: ̂  
CO 

^ I. Such payment is npt; for cost incurred in connection with any broadcasting, 
^ newspaper, magazine, bill board, direct mail, or similar type of general;public 

communication or political advertising. The term direct mail means any mailing(s) by a 
^ commercial vendor or any mailihg($) made from commercial lists. 
^ 2. The portion of the cost of such materials allocable to Federal candidates must be paid 
0 from contributions subject to the limitations; and prohibitiohs of the Act. 

3< Such payment is not made Irom contr̂ ibutions designated by tiie donor to be spent on: 
behalf of a particular candidate fpt: federal off ice, 
4. Such materiftis are distributed by volunteersvand- not by cpmmeicial or for-profit 
operations. 
5. If made by a politicid committee suChipaymehts shall be reported by tiie pblitical 
committee as a disbursexnent in accordance with 11 CFR §104.3 but heed: not be 
allocated XpfSfpecifiec 
6. llhee^emption iŝ not ap|̂ icieible:tbf materials purchased by the natipntd party 
cohimitfces>lI CFR|l60i71^id(b)vp^ iSJ* (e) and (g)and 11 CFR §100447 (a), (b)̂  
(c),(d),(e)and(g). 

Facta and Analysis 

A> Facts 
The coordinatedexpenditure limit for tiie 2008 election cyclefbir a:U;.S. House of: 
Representatives candidate ih tiie state of Florida was; $42,100. I>ECF prpyided 
documentation fFom tiie DCCC showing tiiat it authorized DECF to spend $17,900 of its 
limit on behalf of Annette Taddeo, a candidate for tiie U.S. House of Representatives, 
Therefbre, DECF's coordinated spending limit for this candidate was $60,000. 

The Audit: staff identified four disbursements, totaling; $95,1:08, on behalf of Ahhette 
Taddeo. Two disbursements ($.82,400): were fPr media ads.: The remaihihg two 
disbursements ($12̂ 708): were fpr direct mail pieces. DECF disclosed the cost pf one ^d 
and both mail pieces as federal election activity on Line 30b of its disclosure reports. 
The cost of the remaining ad was disclosed as an; operating expenditure bn Lihe2 lb; 
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One of tiie two ads discussed tiie candidate' s ppsition on healtii care. The otiier ad 
discussed the oppotteht'S vbtihg:reeOrd pnheaith earc â ^ ftpces,. The disclaimer for each 
ad stated, "Paid for by tiie Florida Democratic Farty and Taddeo, for Congress, Approved 
by Annette Taddeo." 

Regarding tiie: direct mail pieces, a vendor located in Vurgihia.prbcessed and̂^̂^̂^ 
two direct mail pieces: Cone in.En îsh, the other; in Spanish), The file for-this vendor 
ihclijded aii email communication fi;om a vendor representative to a reptesentatiye of 
DECF ifequesting; approval of tiae direct mail piece; The yĉ ndpr also; copied the Taddeo 
campaign on tiie email, 

B. Interim Audit Report & Audit Division Recpoimehdation 
tp At the ex:it conference, tiie Audit staff provided DEibF'representatives with a: schedule of 
^ tiie ap{|areht excessive coordmated expenditures. In rresponse, jpiECF stated its belief tiiat 
^ it was authorized to spend ah additiPhal $22,400 because tiie DCCG had reported 

spendihg 0h|>r|il,7S4 in coordinated cim[ipai|?fi e^p|̂ ii^e^^;b^ 
Nl Taddî ô  'PEi^' also- stated tiiat^tiie combined tô ^̂ spen̂ ^ 

$$4;20$:â ^ DECFc(»itend8 that the DC î̂ -iuadî D^̂  
^ tills and that tiie remaining authority would have been transferred to DHCF, IDECF: also 
^ stated that the Taddep mail pieces represented exempt activity. 
1 ^ 

The Interim Audit Report recommended tiiat DECF demohstf ate tiiat it did not exceed its 
coordinated spending limit by providing evidence: that: 

• It received additiohal spending autiiority from the DCCC prior to spending ih 
excess of its $60,000 limitation; and: 

• There Was volunteer involyement with respect to the direct mail pieces. 

Absent suph evidence; the Interim Audit Repoit recommended tiiat DECF obtain a refund 
of $35iil0S ($95,1,0.8 - $6Oi0bO) ftom Taddeb for Congreiss and provide eyidiEihGepf tiie 
refund received̂  

€̂  Cpittlnvt̂ ^̂ ^ 
In response :tp:th;ê^ Audit Rieport, DECF stated that tiie audit report: correctly states 
tiiat DECF rep0rted;eoOrdi of $95,108 on behalf of Annette Taddeo.̂  
DBCF acknowledged that DECF paid fpr two medk ads, totaliiig $82,400, on behalf of 
the cahdidate and that prior to makihg tiiese expenditures; the DCCC assigned $17,900 of 
its coordinated expehditure limit to DECF. XXBCP also submitted a letter̂  datedi 
September: 22,201.1, from the DCCC tp explain the cooixlinatediexpenciitû ^̂  authority; 
The letter stated, "[t]he;DCCG*s: curticnt records show a tiranjsfer (oio $:1̂ ,0QO in 
coordinated expenditure authority tn cpnnectibn with tills eliection to the Florida 
Democratic Party on October 29,20oi While we can locate no fbî cr records of Otiier 
transfers of authority tp your committee in connection with thiis electibhi we did support 

' DECF had a: coordinated.expenditure spending iimit Of $42,100 and the National Party CQnimittee ajisQ 
had a coordinated expendituire spending jiiiiit of $42,10̂  

^ Disclosure reports subjisct to this audit did: not disclose any coordinated expenditures for Annette Taddeo. 
(See Finding 2.) 
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Ms. Taddeo's Candidacy - botii befbre and after the date of tiie aboye transfer-̂ and we. 
know of no reason why any requested or needed transfer of autiiprity would have been 
withheld at tile time." 

Regarding the two mail pieces, DECF stated tiiat tfie mail pieces were actually prepared 
with substantial volunteer participatioh and, therefbiei; met the voluhtecr materials 
exemption and shodd not be considered copr4M«̂ ^ DECF also 
provided a, copy of a photo that it beUeved 4emonstrafeti volunteer participatipn. In Jiĵ t 
of the lack of clarity in recent ĵ udits regMdihg the ampimt p̂^ yoluhteer invpivement 
needed to qualify for tiie volunteer mateiialis exemptibn̂  the Audit staff did hot: count tiie 
expenses toward flie coordinated party expehditure limit. 

In response to the Interim Audit Report, neiflier DECF not the DCCC could locate a 
^ record autiiorizing additional spending: authprity. As noted in: tiio legal standards above, 
^ 11 CFR § 109.33(a) requires tiiat ah assignment must be made in \)yTiting, state tiie amount 
«7 of the authority assigned, and bC: receiyed by tiie assignee before any- coordinated party 
Wl expenditure is made-pursuant to the assignmeht; Ih similar cases;, the Comihissjiph has 
^ rejected assigninents of spending autiiority after the fact.̂  Absent evidence of additional 
^ P̂̂ ^̂ P̂S autiiority from tiie DCCC. .DECF& cpordinated spending limit was $1̂ 0,000 
Q and DECF exceeded its coordinated expenditure iimitation by $22,400 ($82,400 tinedia 
Ni ad expenditures] - $60,000 [DECF's cooridinated spending;limit]). 

D. Draft Final Audit Report 
In tiie Draft Final Audit keport, tiie Audit staff noted that DECF had not demonstrated̂ ^ 
writing, that it was granted additional spendihg; autiiority beyond $60|O0O; As a resuit, 
the Audit staff concltided tiiat DECF exceeded: iU= cooidinaf̂  party expendituie 
limitation by $22,400 ($82,400- $60|i000). 

E. Committee Response to the Draft Ilnal AuditReport 
DECF contended that the Final Audit Report shPuld note that the combmed popfdinated 
expenditure limitof $84,200 was not exceeded for Ahhette Taddeo; DECF further added 
tiiat "altiiough there may have beeha paperwork error with :respect to the 'trahsfer ::of fliis 
unused authority, tile authority held by the PCCC was ih fact̂  unused. Therefore, as a 
practical matter, the combined 44 l:a(d)i ih toted, had not been exceeded : and: thus., ho 
unfair advantage had been conferred upon the DE(IF pr theTaddeo campaign,'-

Commissipn Cbnclusibn 
On Jiihe 7,2012, tiie COmmissiPn considered the Audit Divisioh Recommendation: 
Memorandum in which the Audit staff recommended the Cbmmissioh find that DE^ 
exceeded its coordinated party expenditurelimitation; by $22̂ 400. 

The Commission approved flie Audit staffs recommendation. In reaching its cPnclusion, 
the Commission noted that, based on the reports filed by the Democratic Congressional 

^ Final Audit Keport on Missouri Democratic StateiConunittee, MUR 5>174. Final AuditReport on the 
California Republican-S'tate Committee, MIIR= S246. 

JL 
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Candidate ;Cbmmittee, tiie combined coordinated expendimre limit Of $84,2(̂ ^ was hpt, 
exceeded on behalf of the House candidatê  -

Finding: 2. Failure to Itemize CDortfiiiated Vmi$ 
Expenditures 

Duringfieldwork, tiie Audit steff identified 64 expehditures, totaling'$207,665, which 
DECF did not itemize on Schedulê  F (Itemiased Coordmated Party Ê ^̂  DECF 
made tiie expenditures pn behalfi bf six congressipnai candidates: :Subsesqhent.to the start 
of audit fieldwork, DECF filed a^^ 
expehditures in questioh as Coordinated party expenditures on Schedule F; 

CO 

^ In response tp tiie Interim Audit Report reeomraendatiOh, DECF̂ made ho; additional 
^ comments on this matter. DECF has corrected tiie public record witii respect to these 
Nl transactiohs. 
Nl 

^ The Commissibh apprbved.a finding tiiat DECF failed to iteihize coOrduiated party 
Q expenditures: of $194,957. 
Nl 
rl Legal Standard 

Reporting Coordinated Party Expenditurê .: Each political committee shall report ,tiie 
.full'tiaamebfeach person y/li^:Fe^^ 
idupî -tiie' r6pbrtijî ;peribd̂ ^̂  ÎIÎ  
\Sufeprt D (2j;tj:S.e;'!^^ 
expbhiitfire as A\^li the candidate bn \vhosebehaIf 
the expenditure is made. ll C^ i^S0^ 

Facts and Analysis 

A, Facts 
The Audit staff identified 64 expenditures, tolalMj|S!^ 
oh Sdbedule F as cobrdinated party expenditures, fhê expenditurê  
of six cbngressional candidates and included: paymĵ  
phones ahd media ads. Subse(̂ eht to tiie start of audit'^i^^ 
reports tiiat 8ub$tantially disclosed the expehditures in question as cooidinated party • 
expenditures Oh SGhe«UiIe F. 

B. Interim Audit Report Aadit Divislipin Rebomitneiidatiion 
This matter was presented at the exit conferencê : £a response,;PBCF stated that it believes 
two of die disbursements, totaling $12,708, were Voluhteer ma (Taiiiblep .mail, pieces 
discussed in Finding 1); ahd thus would nOt heed: to: be reported oh iSdiedule The Ihtecim 
Audit Report recoihmehded ̂ at DECF ptovide any additiohal' itifbimatlon or Ppmments it 
considered relevant to this matter; 

Page ^ ^ 7 / 



C Committee Response to Interim Audit Report 
Ih respbhse, DECF 4id hOt haye any adtiitipnal cornmehts on tfiiŝ  m^ As explained ih 
Finding 1, there is a lack of ctarity regarding tiie amount of volunteer involvcmeht 
needed to qualify for tiie ypiuhleer materials exemption̂  As a resultv expenses for two 
direct mail pieces totalin;g $12,708 were not classified aŝ  coordihated: party' exp(widitiire&. 
Therefore, tiie arapuht Of expenditures not pr̂ ^̂ ^ itemized on Sehedule F is $194i9i57 
($207,665 - $li,708)i DECF has con'ected tiiepublic rTOprd with respect !tô  
Uransactions. 

D. Draft Final Audit Report 
In tiie Draft Final Audit Report, tiie Audit staff acknowledged tiiat DECF has corrected 
the public record witii respect to tiie trahsactibhs identified.. i)£CF*s response to tile 

<7> Draft Final Audit Report did nbt address tiiis matter. 
cb 
^ Commission Conclusion 

On June 7,2012, the Commission cohsidered the Audit Division Recommendation 
Wl Memorandum in which the Audit staff recommended- the Commission fih'^ that DECF 
ST did hot itemize coordihated party expehditiireiB of $i94i9S7 bn Schedule F. 

^ The Commission approved, the Audit staff s reconunendation. 

I Finding 5. Disclbsttre of piabugsenients . 

During audit fieldwork, the Audit staff calcUlli^ totaluig 
$9vS54,71:3, contained ihadequate or incoxrecti^sclbsuiei'li^ to tiie 
Interim Audit Report recommendatioĥ  DECFl|ie^ 
corrected the disclosure errors. 

The Commission approved a finding that DECF did not properiy disclose disbursemeiits 
of$9,554.713. 

Legal Standard 
Â  Reporting.Dperatihg Expenditures. When operating expehditures to tiie same 
person exceed $200 lh a caliendar year; the cpnimittee must report :tiie: 

• amount; 
• date when thê  expenditures were made; 
• name and address of the payee; and 
• purpose (a brief description of why the disbursemetit was hiader-̂ see belbw). 

2 U.S.C. §434(b)(5)(A) ahd 11 CFR §104.3j:b)(3>(i). 

B. Examples of Purpose* Adequate Descriptionsvr î jKâ p̂ ^ 
of "purposê  Include the ibllowihg; dinner expens^lr|j»^ party 
fees, phbhe banks, travel expenses, travel expense r̂ ^̂  costs, loan 
repayment, or Cohtributiiori refund. 11 CFR § 104.3iCb)iG )̂(l̂ ^ 

• tt 
ATTACHP^ • ..• .ij!.. 
jPage y of ^ 



Inadequate Descriptions* The fbllowing:descriptions do hot meet the requiremcht for 
reporting "purpose":: advance, election-day expenses, other expenses, expense 
reimbursement, miscellaneous,: outside sefyices, getrbut̂ tiiervbte,; arid voter registration. 
11 CFR $ 104.3(b)(3)̂ )(B) and CpmmissionFDlicy.Statanent at 
www.fec.gOVi1aw/pblicy/purpos.eofdkbursem 

FactiB and Analysis 

A. Facts 
The reported purpose of the disbursement, w;heh: considered with the identity of the 
disbursemeht recipient, must clearly specify why the disbijU!sement was, mad̂ ^ The Audit 
staff reviewed disbursements itemized by DECF for proper disclosure on both a sample 

Q and i00 percent basiSi These revieivs resulted ih errors totaling! $9̂ 554,713.; This< ambiint 
a> comprises/ projected errorjs, totaling $:1 j708>393 from tiie saifhple review and Sl^^M^^i in 
00 errors fioHi the separate review conducted on a 100 percent basis.? The disclpsure errors 
^ identified- in each review were similar. 
Nl 
Nl 
^ From the 100 percent review, more tiiah: $7,300,000 of tiie disclosure errors: Was for 
qr campaign materials that, for the most;part̂ ;. (I) described theiiySenator Obama,*s position 
P on issues, (2) compared then-Senator Obama and Senator McCain*$ posltipn on issues or 
•fJ (3) were fbr giSft-out-tiiê yote telephone cails autiiorized by Obama for America. The 

majority of errors in the review were for ;madequate or incoirect.puî  

iSxamples of incorrect purposes included the fpllowihg: 
• Three mail pieces tiiat dî ctibê ;S:enator McCain 'position on an issue were 

disclbsed as either **AbsenfcB/EarIy Vote M^ or "Diirept Mwl/^^^ Vote." The 
mail pieces did not discuss obtaining an absentee bailpt Or Voting early. 

• A mail piece that stated vote Obama andprovidjed polling locatibhs, yoting and 
ride information was disclosed as "Generic; Literature." 

Examples of inadequate purposes mcluded the following; 
• Payments for automated phone banks by or oh behalf of thenTSenator Obama fliat 

asked; for your vote or provided information; on pbtling locations were; disclosed 
as *TelephoneCalis" or *>0enerî ^ 

• Payments for mail pieces that described fltenr5,enator Qbama'S:position on issues. 
Senator McCain's position on issues or tiie positions of both candidates were 
disclosed as Literature, Generic Mail; or Direct Mail, 

B, Ihterim Audit Report & Audit Divisioh Recommehdation 
The Audit staff discussed this matter at the exit cOhferehcb. In response, DECF 
representatives stated they would review this issuê  The Ihterim Audit Repprt; • 
recommended tiiat DECF amend its reports to cprrect tiie disclosiiire errors. 

The enor amount was projected using a Monetary Uiiit Sample with t̂- 95 percent confidence; level plu's 
the results ofa 100 percent reviewbf items not in the: sample populatlbii. The sample' estimate could be 
as low as $:i,3Sd,377 or as high as: $2̂ 066,4:13,: 



Ci Committee Response to Intfsrim Audit Report 
In response, DECF filed amehded reports that materially cprrecCed the inadequate â  
ihGorrect disclosure information. 

D. Draft Final Audit Report 
In tile Draft Final Audit Report:̂  tiie Audit staff acknowledged tiiat DECF had amended 
its reports to materially correctthe inadequate and/or incorrect dlisclosure information, 
DECF's response to tiie Draft Final Audit Report did not address tiiis matter. 

Commiission Gbhclusion 
On June 7,2012̂  tiie Comihissiph considered tiie Audit Divisioh Recommendatibn 
Memorahduth in which thê Audit staff fecomrnehded the Commissibh find tiiat DECF 

^ did not properly disclose disbursemodts totaling :$9,534,713. 
0> 
^ The Commission approved tiie Audit staff s recohmiehdatioh. 
Nl 

0 
Nl 
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Receipt of Contxibution that Exceeds the Llniit 

Legal Stioidard 
A. Party Cbmmittee Limits. A party committee may libf receive more tiian a total of 
$10,000 per year from any ohe cohtfibutOr. 2 tiS'C. S44ia(a)(?i)(b) and (0f i l CFR 
§110.1(C)(5) 

B. Handling Contributions That Appear Excessive. If a committee receives a 
contribution that appears to be excessiive, the committee must eifhet; 

• Retiirn tiie questionable check to the dohor; or 
• Deposit the check into its federal account and: 

o Keep enough money in flie account to coyer all jpotehtial refunds; 
^ o Keep a written record explaining why the cohtiributiioh may be illegal;̂  
^ o Include this explanation on $ĉ .edule A: if. tiie contributibn has to be 
«̂  itemized before its legatity is established; 
Nl o Seek a reattribution- bf thei excessive portion, followihg the instrtictiohs 
Wl pro vided: in Cbihmission regiilatiohs; and,: 
^ o If the committee does hot receive a proper reattribution v/ithin 60 days 
Q after receiving the excessive contribution, refund the excessive portion to 
Wl tiiedonpr. 11 CFR §§103.3(b)(3).. (4) and (5) and l i a ^ 

Facts and Analysis 
DECF received a $50̂ 000 conoribution fiom Gerald T.: Vento bh September 24,2008. Of 
tills amount. $20,000 was deposited directly ihto:D£CFs;federa^^ 
was: deposited directly into its honrfedend accounts ffiiiAipril^ 
$1:0,000 to tiie contributor, The refund was not.timelyî slitrpccurred .2l0 days aifter the 
contribution was deposited; It should be noted tiiat;E^|^iii^ta^^ at all times, 
sufficient funds to make the necessary refund. 

The matter was discussed at tiie exit conference. In response; DElî F s)̂ ^ 
$20,000 contributioh from tiie eontributor. The deposit was Stiiĵ t̂ UejdvŜ  
was to be deposited into the DECF's federal account and $lCt;()pO:!intp i ^ î phvMeial 
account. DECF further stated, tiiat the deposit was recorded: as such, in tiie accoimting 
software and reported. However, flie entire amount was ihadVertentiy deposited into the 
federal account Upon discoverihg the discrepancy; DECF refuhded $:lOiO0O to the 
contributor. 

DECF appears to have misrepresented flus trahsactioh. The Audit staff :has a copy of the 
contributor's check ($50400) and copies of deposit tickets forbotii tiie federal and hbn-

' federal aecouhts. Furtheir, DECF^s electronic fdes ahd disclosure reports bofli: indicate 
that flie conUributor made a $20,000 cbhtribhtion. The Auditstaff stands by its 
representation of tiie facts. 
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